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Now that at least one employer in the health-care field – Michigan’s Spectrum Health – has decided to 
accept proof of natural immunity from prior infection as reason to waive its vaccination mandate
for all employees, legal experts (and the reporters who love to quote them) are wondering: will the 
legality of proving natural immunity potentially win out in court?

The answer to that question, they say, will depend – as all things COVID-related do – on “the science”,
that nebulous and frequently shifting concept of how prior infection impacts immunity to new variants
(and whether vaccines do as well).

 

According to a report in Yahoo Finance, the notion that natural immunity is superior is already 
gaining support in the legal world. Presently, a handful of studies from different countries offer a
conflicting view of whether natural immunity actually is superior to vaccinated immunity, or a
combination of prior infection and vaccination

Since it’s likely the federal government’s aim to roll out vaccine mandates that cover practically every
US worker (they’re not too far off already), the issue of natural vs. vaccine immunity and whether 
some individuals should receive exemptions based on their antibody levels will almost 
certainly be adjudicated in the federal courts. 

At least one attorney quoted by Yahoo agrees:

“I think that a judge might reject a rule that’s been issued by a body, like the U.S. 
Department of Labor or by a state, that has not been sufficiently thought through as 
it relates to the science,” 
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Erik Eisenmann, a labor and employment attorney with Husch Blackwell, told Yahoo
Finance.

As we reported when it was first published, a report out of Israel suggests that natural immunity
could be many times more effective than the Pfizer vaccine at preventing infection with the delta
variant. That study has yet to be peer-reviewed, however, and the world is anxiously awaiting the
results.

However, another peer-reviewed study cited by the CDC looks at dozens of cases in the US 
where certain people who tested positive for COVID never ended up generating the antibodies,
which, science dictates, are necessary to fend off future infection.

The CDC also published a study of 246 Kentucky residents, concluding that vaccination offers higher
protection than a previous COVID infection. The CDC said the study went through a “rigorous multi-
level clearance process” before submission, but now some are concerned it’s slightly out of date since
it pre-dates the rise of delta.

But as far as supporting natural vs. vaccinated immunity goes, this study is another big one: A C A
June study by the Cleveland Clinic and Washington University tracked 52,238 Cleveland Clinic
employees found that within 1,359 previously infected and unvaccinated people, none contracted a
subsequent COVID-19 infection over the five-month study. The findings led authors to conclude that
prior infection makes a person “unlikely to benefit from COVID-19 vaccination.”

Then there’s this:

In a smaller study conducted by Washington University School of Medicine and published in
Nature, senior author Ali Ellebedy, PhD, an associate professor of medicine and of
molecular microbiology, found antibody-producing cells in the bone marrow of 15 of 19 
study subjects 11 months after their first COVID-19 symptoms. “These cells will live 
and produce antibodies for the rest of people’s lives. That’s strong evidence for long-
lasting immunity,” Ellebedy said.

The legal and scientific standards are intertwined here, but as more data develops that appears to
validate the argument that natural immunity is at least as effective as vaccinated immunity, it’s more
likely that lawyers will succeed in convincing judges that the standard should be “immunity by any 
means.”

*
Also, see this:
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PHYSICIANS DECLARATION GLOBAL COVID SUMMIT – ROME, ITALY

International Alliance of Physicians and Medical Scientists
September, 2021
(view in Italian) (view in Slovak) (view in Dutch) (view in Spanish)

[UPDATE: as of 7pm ET on 9/27 over 5,200 doctors & scientists have signed the 
Rome Declaration. Please join us by reading and signing below.]

We the physicians of the world, united and loyal to the Hippocratic Oath, recognizing the
profession of medicine as we know it is at a crossroad, are compelled to declare the
following;

WHEREAS, it is our utmost responsibility and duty to uphold and restore the dignity,
integrity, art and science of medicine;

WHEREAS, there is an unprecedented assault on our ability to care for our patients;

WHEREAS, public policy makers have chosen to force a “one size fits all” treatment
strategy, resulting in needless illness and death, rather than upholding fundamental
concepts of the individualized, personalized approach to patient care which is proven to be
safe and more effective;

WHEREAS, physicians and other health care providers working on the front lines, utilizing
their knowledge of epidemiology, pathophysiology and pharmacology, are often first to
identify new, potentially life saving treatments;

WHEREAS, physicians are increasingly being discouraged from engaging in open
professional discourse and the exchange of ideas about new and emerging diseases, not
only endangering the essence of the medical profession, but more importantly, more
tragically, the lives of our patients;

WHEREAS, thousands of physicians are being prevented from providing treatment to their
patients, as a result of barriers put up by pharmacies, hospitals, and public health agencies,
rendering the vast majority of healthcare providers helpless to protect their patients in the
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face of disease.  Physicians are now advising their patients to simply go home (allowing the
virus to replicate) and return when their disease worsens, resulting in hundreds of
thousands of unnecessary patient deaths, due to failure-to-treat;

WHEREAS, this is not medicine. This is not care. These policies may actually constitute
crimes against humanity.

NOW THEREFORE, IT IS:

RESOLVED, that the physician-patient relationship must be restored. The very heart of
medicine is this relationship, which allows physicians to best understand their patients and
their illnesses, to formulate treatments that give the best chance for success, while the
patient is an active participant in their care. 

RESOLVED, that the political intrusion into the practice of medicine and the
physician/patient relationship must end. Physicians, and all health care providers, must be
free to practice the art and science of medicine without fear of retribution, censorship,
slander, or disciplinary action, including possible loss of licensure and hospital privileges,
loss of insurance contracts and interference from government entities and organizations –
which further prevent us from caring for patients in need. More than ever, the right and
ability to exchange objective scientific findings, which further our understanding of disease,
must be protected.

RESOLVED, that physicians must defend their right to prescribe treatment, observing the
tenet FIRST, DO NO HARM. Physicians shall not be restricted from prescribing safe and
effective treatments. These restrictions continue to cause unnecessary sickness and death.
The rights of patients, after being fully informed about the risks and benefits of each option,
must be restored to receive those treatments.

RESOLVED, that we invite physicians of the world and all health care providers to join us in
this noble cause as we endeavor to restore trust, integrity and professionalism to the
practice of medicine.

RESOLVED, that we invite the scientists of the world, who are skilled in biomedical
research and uphold the highest ethical and moral standards, to insist on their ability to
conduct and publish objective, empirical research without fear of reprisal upon their careers,
reputations and livelihoods.

RESOLVED, that we invite patients, who believe in the importance of the physician-patient
relationship and the ability to be active participants in their care, to demand access to
science-based medical care.

IN WITNESS WHEREOF, the undersigned has signed this Declaration as of the date first
written.

Click here to see more: PHYSICIANS DECLARATION GLOBAL COVID SUMMIT – ROME, 
ITALY
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